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In the case of unlawful intercourse, the witnesses play a very
important part; if they are not present at the time of execution (and
when the punishment is of stoning, if they do not throw the first
stone), the punishment is not carried further. The religious character
of the hadd punishment manifests itself also in the part played by
active repentance, tawba; "All hudood punishments are expiated
by repentance".19 If the thief returns the stolen objects before an
application for prosecution has been made, the hadd lapses,
repentance from highway robbery before arrest also causes the hadd
to lapse, and any offence committed is treated as ordinary delict,
jinayat, so that, if the person entitled to demand retaliation is willing
to pardon, blood-money may be paid instead, or the punishment
remitted altogether. In the case of offences against religion which
are not sanctioned by hadd, punishments, the effects of repentance
are even more far-reaching. There is a strong tendency to restrict
the applicability of hadd punishment as much as possible, except
the hadd for false accusation of unlawfitl intercourse, but this in its
turns, serves to restrict the applicability of the hadd for unlawful
intercourse itself

(1) Narrow definitions:

The most important means of restricting hadd punishment are
narrow definitions. This is evident from the practice set by the
second Caliph, Omer Ibn-Alkhattab, who did not carry out the
punishment prescribed for theft (Amputation of hand) during years
of famine and journey, doubting that people may be impelled to theft
on account of hunger. The following episode throws further light
upon this aspect;

"It was reported to Omer that some boys in the service
of Hatib Ibn Abi Balta'a had stolen the she-camel of a
man from the tribe of Muznah. When Omer questioned
the boys they admitted the theft; so he ordered their
hands to be cut. But on second thought he said, "By
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